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Notable Verdicts in The April 2006 Issue

Civil Rights - California (Los Angeles) - A teacher was falsely

accused of kidnaping a girl - $18,000,000 p- 13
Copyright Infringement - Texas (Houston) - A rapper, Lil Flip,
was blamed for stealing a melody - $150,000 p. 51

Disability Discrimination - Maryland (Baltimore) - Federal
Express made no effort to accommodate a deaf package handler
who worked at BWI - $108,000 p. 32
Disability Discrimination - Pennsylvania (Pittsburgh) - A
police officer candidate was not hired because he had a
deformed hand - $500,000 p. 44
Elevator Negligence - District of Columbia - Plaintiff was
injured in an elevator rescue - $1,040,000 p. 18
Excessive Force - Texas (Austin) - Movie star Jason Patric was
beaten up by cops after mouthing off - Zero p. 52
First Amendment - Vermont (Brattleboro) - A courthouse
gadfly sued when he was barred from every courthouse in the

state of Vermont - $50,001 p. 54
Industrial Negligence - Alabama (Huntsville) - Plaintiff was

burned in an industrial accident - $2,419,351 p.7

Medical Negligence - Pennsylvania (Harrisburg) - The failure
to begin tPA therapy to a stroke patient - Zero p. 45
Medical Negligence - South Carolina (Charleston) - Plaintiff’s
breast augmentation did not go well - Zero p. 46
Medical Negligence - Tennessee (Greeneville) - A neurologist
was blamed for errors in a diskectomy - Zero p- 50
Products Liability - Georgia (Atlanta) - A little girl was killed
in a brake shift lock accident - $4,500,000 p. 23

Products Liability - Indiana (South Bend) - An optical injury
was sustained in Jamaica by a judge on vacation because of a
defect in a flotation device - $550,000 p- 28
Products Liability - Mississippi (Jackson) - Plaintiff suffered a
hand injury in a press accident - $850,000 p. 35
Restaurant Negligence - New Jersey (Newark) - A teen girl’s
death was linked to bad Caesar Salad - Zero p- 38
Softball Negligence - New York (Central Islip) - An outfielder
injured his ankle when he crashed into a fence - Zero p- 40

Verdict of the Month

PRODUCTS LIABILITY

South Carolina District - Greenville

An high school All-American soccer player, with
professional ambitions, suffered multiple fractures and
internal injuries in a roll-over crash

Caption:  Simo v. Mitsubishi Motors, 7:04-22302

Plaintiff: Frank L. Branson, III and Debbie D. Branson, Law
Offices of Frank Branson, Dallas, TX and Kenneth
C. Anthony, Jr., Anthony Law Firm,
Spartanburg, SC

Defense:  Elbert S. Dorn and Nicholas W. Gladd, Turner
Padgett Graham & Laney, Columbia, SC and D.
Alan Thomas, Huie Fernambucq & Stewart,
Birmingham, AL

Verdict:  $7,000,000 for plaintiff

Judge: Henry M. Herlong, Jr.

Date: March 15, 2006

See Page 47

Featured in the April 2006 Issue

112 verdicts included
39 states represented

Comprehensive Federal Jury Verdict Coverage

New at the Federal Jury Verdict Reporter

The FedJVR Online

The Federal Jury Verdict Reporter has begun to link directly
to significant documents from certain cases. Whenever you see
the heading, The FedJVR Online, look for the web link to the

particular document. There are over twenty linked documents in
this issue.




April 2006

2 FedJVR 4 2

Federal Jury Verdict Reporter
April 2006 Table of Contents

Age Discrimination
Christensen v. Titan - Iowa Southern - $390,000

A factory worker was forced out because of his age p. 28
Legens v. Nationwide - Ohio Southern - Zero

Insurance executive forced out p. 40
Taylor v. Brinker - Texas Northern - Zero

Training consultant fired because of his age p.- 50
Auto Negligence
Gondrella v. Mainor - Alabama Southern - Zero

JUCO softball player injured in a rear-ender p.7
Tooze v. Wilks - Hawaii - $82,500

Right of way crash p. 24
Duffield v. Reiter - Montana - $203,204

Right of way car crash p. 36
Duzik v. Kerkhow - Nebraska - $54,000

Omaha rear-ender p. 36
Wright v. Watson - New Jersey - Zero

Rear-end crash rejected on causation p. 37
Frie v. Han - Pennsylvania Middle - $61,000

Rear-end crash resulted in myofascial pain p- 43
Moore v. Chafin - Texas Northern - Zero

Crash on a foggy road p. 51
Carford v. Sloan Trucking - Vermont - $1,111,448

Plaintiffs injured by a sleepy milk truck driver p. 54

Breach of Contract
Level 3 v. Liebert Corp - Colorado - $1,682,000
Dispute over emergency batteries supplied as an auxiliary

power source to a commercially leased property p. 15
LGE v. Continental Field - Kentucky Western - Zero

Dispute over the repair of a utility p- 29
Tree Spirit v. Lamson - Massachusetts - $191,778

Dispute over commission payments p. 33
Ward v. Healthsouth - Oklahoma - $2,807,528

Neurologist falsely induced to sell his practice p- 42
Civil Rights
Ward v. Osceola Police - Arkansas Eastern - Zero

Police barged in looking for plaintiff’s son p. 10

Liddy v. LA Police - California Central - $15,000,003
Three police implicated in the Rampage scandal alleged

they were falsely accused p- 12
Ramirez v. LA Sheriff - California Central - $18,000,000
Teacher falsely accused of a kidnaping p- 13

Emerson v. Amador County - California Eastern - Zero
Man arrested when he came to the scene of his son’s failed

suicide attempt p. 13
Galazo v. Waterbury Police - Connecticut - $52,500

Plaintiff beaten behind a bar by police officers p- 16
Chaney v. Orlando - Florida Middle - $100,972

Plaintiff was tasered during an arrest p- 19

Coloyan v. Honolulu Police - Hawaii - Zero
Police searched plaintiff’s house looking for her son p. 24
Sargent v. Galesburg - Illinois Central - Zero

Looking for a felon, police arrested his mother p. 24
McGee v. Tulsa - Oklahoma Western - $14,000,000

A man was falsely convicted of a brutal rape p- 42
Givens v. VA DOC - Virginia Western - $25,0001

Prison guard hazed by fellow workers p. 55

Dawes v. Motel 6 - Washington Eastern - Zero
Hotel guest alleged discrimination based on race p. 56

Cox v. Fayettesville - West Virginia Southern - Zero

Plaintiff alleged an unlawful detention p. 57
Copyright Infringement
Perry v. Herd - Tennessee Eastern - $320,000

Dispute over equestrian jewelery p- 48
Granville v. Lil Flip - Texas Southern - $150,000

A rapper used melodies without permission p. 51
Delivery Negligence

Menlo v. Western Express - California Northern - For plaintiff
HP computer products were sold from a parked truck p. 14

Disability Discrimination

Franco v. University of Colorado - Colorado - Zero

Medical student dismissed because of disability p- 15
Nicholas v. Acuity Lighting - Indiana Southern - Zero

Factory worker’s back injury not accommodated p. 26
EEOC v. Federal Express - Maryland - $108,000

Deaf worker not accommodated p- 32
Kreger v. Baldwin - Pennsylvania Western - $500,000

Police applicant with deformed hand not hired p-43
EEOC v. Service Electronics - Teas Northern - Zero

Deaf worker not hired after her interview p.- 51

Disabled Vehicle Negligence
Highsmith v. Tractor Trailer - Georgia Northern - $325,000
Plaintiffs crashed into an unmarked disabled vehicle p. 22
Education Civil Rights
Rachel v. Erie School - Pennsylvania Western - Zero
School officials indifferent to the complaints by two girls
that they were sexually assaulted by classmates p. 44
Elevator Negligence
Alkire v. Marriott - District of Columbia - $1,040,000
Plaintiff injured during rescue from an elevator p- 18
Employment Contract
Davis v. Siemens - Kentucky Western - $200,000
Commission dispute p.- 30
Employment Retaliation
Sherrod v. Palm Beach - Florida Southern - $396,000
Teacher fired for protesting the lack of an African-
American history curriculum p- 19
Fleck v. Springfield - Tllinois Central - $51,000
Police officer fired in retaliation for having opposed the

city in a criminal proceeding p. 25
Bottles v. Asplundh - Michigan Eastern - $115,000

Worker’s compensation retaliation p- 34
Hines v. Chrysler - Indiana Southern - Zero

Fired after complaining of sexual harassment p. 27

Powers v. AutoZone - Missouri Western - Zero
Plaintiff put on leave when he asked for an
accommodation p. 36

Werlein v. Brinks Home - Tennessee Middle - $181,606
Salesman fired when he complained that a female co-
worker had been sexually harassed p- 48

Quantz v. Thurston Co. - Washington Western - $4,250
Deputy sheriff candidate alleged retaliation by the sitting
sheriff who he opposed p. 56

Excessive Force

Anderson v. Naugatuck Police - Connecticut - Zero

Plaintiff beaten during an arrest p- 17
James v. Murgo - Connecticut - Zero
During an arrest, plaintiff’s leg was broken p- 17
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Manzell v. Bridgeview - Illinois Northern - Zero Amaya v. Jensen - Pennsylvania Middle - Zero

Plaintiff suffered injury during an arrest p- 25 Failure to timely administer tPA therapy p- 45
Hansen v. Des Moines - lowa Southern - Zero Swanson v. Widenhouse - South Carolina - Zero

Plaintiff arrested after being ejected from a bus p- 29 Breast augmentation gone bad p. 46
Archie v. Washoe County - Nevada - Zero Surber v. Brasfield - Tennessee Eastern - Zero

Injured by a process server p. 37 Diskectomy gone bad p.- 50
Nimely v. NYC Police - New York Eastern - Zero Tisdale v. Knox - Virginia Western - Zero

Suspect paralyzed when shot during a foot chase p- 38 Pain management patient died of an overdose p. 55
Lee v. Jackson County - Tennessee Middle - Zero National Origin Discrimination

Plaintiff roughed up during an arrest p. 49 Pierre v. WMC - New York Southern - Zero
Wray v. Austin - Texas Western - Zero Haitian pharmacist alleged discrimination p. 40

Film producers pepper-sprayed at war protest p. 52 Outrage
Patric v. Austin - Texas Western - Zero Ewoldt v. Hawaiian Tropic - Florida Middle - Zero

Movie star roughed up during an arrest p. 52 Spokesmodel sexually harassed on a trip to Hawaii  p. 20

Fair Labor Standards Act
Morgan v. Family Dollar Store - Alabama Northern -
$19,092,003

Class action of dollar store employees p-7
FELA
Rivenburgh v. CSX - New York Northern - $1,000,000
Hearing injury sustained in a rail explosion p- 39

First Amendment
Harvey v. Bradenton - Florida Middle - $7,000
Policeman punished for politicking in a mayoral race p. 20
Mitchell v. Philadelphia - Pennsylvania Eastern - Zero
Deputy police commissioner fired for speaking out p. 44
Huminski v. Rutland Co. - Vermont - $50,001
Courthouse gadfly barred from the courthouse p. 54
FMLA
Baumgarden v. Challenge Unlimited - 1llinois Southern - Zero
Plaintiff fired after suffering a nervous breakdown  p. 25
Baker v. National Seating - Tennessee Eastern - Zero
Plaintiff was fired for sleeping on the job and cited the

failure to accommodate his sleep disorder p. 49
Fraud
Lynch v. Sease - Kentucky Eastern - $150,000

Dispute over payment of a finder’s fee p- 30

Gender Discrimination
Habgood v. Kodak - New York Western - Zero

Hostile environment existed at a film company p- 39
Industrial Negligence
Proctor v. Fluor - Alabama Northern - $2,419,351

Plaintiff burned in an industrial accident p.7
Insurance Coverage
Fireman’s Fund v. Lexington Ins - Arkansas Eastern - Zero

Insurers competed on contribution issues p. 10
Wood v. Valley Forge Life - Arkansas Eastern - For plaintiff
Did the insured commit suicide? p.- 11

Saulsberry v. State Farm - Indiana Northern - $31,375
Coverage dispute regarding a lawyer’s stolen BMW p. 27
Travis v. State Farm - Louisiana - Zero
Arson coverage dispute p- 31
Jones Act
Saco v. Tug Tucana - Massachusetts - Zero
Plaintiff fell on an icy tug boat p. 33
Legal Negligence
Cadle v. Sweet & Brousseau - Texas Northern - $312,171
Discovery snafu led to an adverse result p- 53
Medical Negligence
Stringfellow v. Owens - Michigan Eastern - Zero
Aortic dissection diagnosis error p.- 34
Sutton v. Jones - Ohio Southern - Zero
Ophthalmological error alleged p. 41

Patent Infringement
Nexmed v. Mann - Utah - $244,000
Cold sore remedy infringed p-53
Pregnancy Discrimination
Lewis v. Covenant School - Alabama Northern - $15,500
Christian day care worker fired following pregnancy p. 8
Premises Liability
Rabon v. New Hampshire Inn - Arkansas Eastern - $46,621

Slip while checking out a hotel p. 11
Matthews v. [HOP - Arkansas Eastern - $40,000

Plaintiff fell in a pancake parking lot p- 12
Hudson v. Wal-Mart - Indiana Southern - $7,500

Picture frames fell on the plaintiff p. 27
Arrowood v. Supervalu - Maryland - Zero

Grocery store slip and fall p- 33
Davis v. Horseshoe Casino - Mississippi Northern - Zero

Casino slip and fall p. 35
Buck v. Terese - New Jersey - Zero

Fall on dark steps p- 37
Simo v. Mitsubishi - South Carolina - $7,000,000

Soccer player injured in SUV roll-over p. 47

Prisoner’s Rights
Bey v. Snyder - 1llinois Southern - Zero

Rastifarian protested his dread lock rights p- 26
Wiedemeyer v. Shawano County - Wisconsin Eastern - Zero

Pregnant inmate alleged she was denied care p. 57
Products Liability

Hamby v. Chrysler - Georgia Northern - $4,500,000
Little girl killed in a brake shift interlock accident — p. 23
Miller v. Sevylor - Indiana Northern - $550,000
Judge-plaintiff injured on vacation in Jamaica when a

flotation device struck him in the eye p. 28
James v. Cincinnati, Inc. - Mississippi Southern - $850,000
Hand injury sustained in press accident p- 35

Race Discrimination
Tucker v. Housing Authority - Alabama Northern - $193,990
White lawyer alleged reverse race discrimination p- 8
Carpenter v. Kelley Foods - Alabama Middle - Zero
Black workers fired after showing a pornographic during

third shift p-9
Perez v. City of Wilmington - Delaware - Zero
Sanitation workers alleged discrimination p. 18

Cauthen v. Richmond County - Georgia Southern - $258,000
White principal forced out in a case of reverse race

discrimination p- 23
Williams v. URS - Pennsylvania Western - Zero

Black employee alleged discrimination p. 45
Hall v. Clarksville - Tennessee Middle - $150,000

Systemic discrimination in a police department p- 50
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Real Estate Fraud
Jumonville v. Fannie Mae - Louisiana Eastern - Zero
Failure to disclose a property’s history of flooding  p. 31
Religious Discrimination
Silverman v. Albertson’s - Arizona - Zero
Jewish department store employee alleged he suffered
discrimination p-9
Restaurant Negligence
Winnicki v. Bennigan’s - New Jersey - Zero
Teen died and blamed a bad Caesar salad p- 38
Sexual Harassment
Garner v. Schooners - Florida Northern - Zero

Same-sex harassment at a restaurant p.- 21
Bradshaw v. Broward County - Florida Southern - $500,000

Custodian sexually harassed by her boss p. 21
Cameron v. Laser Vision - Ohio Southern - Zero

Harassment at Lasik surgery site p. 41
Fornicoia v. Haemonetics - Pennsylvania Western - Zero

Sexual harassment at blood processing firm p. 46
Klein v. Barker - South Dakota - $4,160,000

Secretary harassed by her boss p. 47

Leonard v. Follansbee Steel - West Virginia Northern - Zero
Marketing director alleged harassment at a factory  p. 57

Slander

Cadieux v. Ocala Breeder - Florida Middle - $400,000

Feed store manager accused of stealing p.22
Softball Negligence
Humel v. East Hampton - New York Eastern - Zero
Outfielder injured chasing down a ball p. 40

Underinsured Motorist
Lau v. Allstate - Colorado - $33,000

Disputed car wreck case p. 16
Raskind v. State Farm - Maryland - $8,100

Soft-tissue injury case p.- 32
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Alabama Iowa
Auto Negligence - Zero p-7 Employment Retaliation - $390,000 p- 28
Fair Labor Standards Act - $19,092,003 p.7 Excessive Force - Zero p. 29
Industrial Negligence - $2,419,351 p.7 Kentucky
Pregnancy Disc.rim.ina.tior} - $15,500 p-8 Breach of Contract - Zero p.- 29
Race/G@nd@r D1s<;r1m1nat10n - $193,990 p. 8 Employment Contract- $200,000 p. 30
Race Discrimination - Zero p.9 Fraud/Contract - $150,000 p. 30
Arizona Louisiana
Religious Discrimination - Zero p.9 Insurance Contract - Zero p. 31
Arkansas Real Estate Fraud - Zero p. 31
Civil Rights - Zero p- 10 Maryland
Iqsurance Coverage - Zero o p. 10 Underinsured Motorist - $8,100 p- 32
Life Insurance Coverage - For plaintiff p- 11 Disability Discrimination - $108,000 p.32
Premises Liability - $46,621 p. 11 Premises Liability - Zero p. 33
Prerrflses L.1ab111ty - $40,000 p. 12 Massachusetts
C,a!lfqrnla Breach of Contract - $191,778 p. 33
gvﬂ E;glﬁts - 312,888,8883 p. 1‘3‘ Jones Act - Zero p. 33
ivil Rights - $18,000, p. -
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. . . ployment Retaliation - $115,000 p- 34
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First Amendment - $7,000 p. 20 Restaurant Negligence - Zero p- 38
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Sexual Harassment - $500,000 p. 21 FELA - $1,000,000 p-39
Slander - $400,000 p. 22 Gender Discrimination - Zero p. 39
Georgia National Origin Discrimination - Zero p. 40
Disabled Vehicle Negligence - $325,000 p. 22 Softball Negligence - Zero p- 40
Products Liability - $4,500,000 p.23 Ohio
Race Discrimination - $258,000 p. 23 Age Discrimination - Zero p. 40
Hawaii Medical Negligence - Zero p. 41
Auto Negligence - $82,000 p. 24 Sexual Harassment - Zero p. 41
Civil Rights - Zero p. 24 Oklahoma
Illinois Civil Rights - $14,000,000 p. 42
Civil Rights - Zero p. 24 Breach of Contract/Fraud - $2,807,528 p. 42
Employment Retaliation - $51,000 p. 25 Pennsylvania
Excessive Force - Zero p. 25 Auto Negligence - $61,000 p. 43
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Employment Retaliation - Zero p. 27 Race Discrimination - Zero p- 45
Insurance Contract - $31,375 p. 27 Sexual Harassm.ent - Zero p. 46
Premises Liability - $7,500 p.27 South Carolina
Products Liability - $550,000 p. 28 Medical Negligence - Zero p. 46
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Products Liability - $7,000,000 p-47
South Dakota

Sexual Harassment - $4,160,000 p. 47
Tennessee

Copyright Infringement - $320,000 p. 48
Employment Retaliation - $181,606 p. 48
Excessive Force - Zero p- 49
FMLA - $339,258 p- 49
Medical Negligence - Zero p- 50
Race Discrimination - $150,000 p. 50
Texas

Age Discrimination - Zero p- 50
Auto Negligence - Zero p.- 51
Copyright Infringement - $150,000 p. 51
Disability Discrimination - Zero p. 51
Excessive Force - Zero p. 52
Excessive Force - Zero p- 52
Legal Negligence - $312,171 p. 52
Utah

Patent Infringement - $244,000 p. 53
Vermont

First Amendment - $50,001 p. 54
Auto Negligence - $1,111,448 p. 54
Virginia

Medical Negligence - Zero p.- 55
Civil Rights - $25,001 p. 55
Washington

Civil Rights - Zero p. 56
Employment Retaliation - $4,250 p. 56
West Virginia

Civil Rights - Zero p- 57
Sexual Harassment - Zero p. 57
Wisconsin

Prisoner’s Rights - Zero p. 57
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The FedJVR Online:
See http://www.juryverdicts.net/SC-Swanson.pdf
for the court’s order denying plaintiff’s JINOV motion.

PRODUCTS LIABILITY

South Carolina District - Greenville

An high school All-American soccer player, with
professional ambitions, suffered multiple fractures and
internal injuries in a roll-over crash

Caption:  Simo v. Mitsubishi Motors, 7:04-22302

Plaintiff: Frank L. Branson, III and Debbie D. Branson, Law
Offices of Frank Branson, Dallas, TX and Kenneth
C. Anthony, Jr., Anthony Law Firm,
Spartanburg, SC

Defense: Elbert S. Dorn and Nicholas W. Gladd, Turner
Padgett Graham & Laney, Columbia, SC and D.
Alan Thomas, Huie Fernambucq & Stewart,
Birmingham, AL

Verdict:  $7,000,000 for plaintiff

Judge: Henry M. Herlong, Jr.

Date: March 15, 2006

Facts: It was 10-11-02 and a group of Furman University

soccer players were returning to campus from Charlotte, NC.
[Furman was then a nationally ranked program.] They traveled
on [-26 in Spartanburg County, SC in a 2000 Mitsubishi
Montero Sport LS. Driving was Gary Griffin, the team’s star
and a freshman. [Griffin was also the star of the USA Under-20
team.] A passenger in the car and the plaintiff in this case was
Chefik Simo, also a freshman. Simo came to Furman from
Frisco, TX where he had been a high school All-American.

A vehicle encroached Griffin’s lane. He swerved to avoid it
and lost control of the Mitsubishi. It rolled over. Then disabled
on the highway, it was struck by a passing tractor-trailer
operated by Federal Express. Griffin was killed in the crash.

Simo was also badly hurt, sustaining a laundry list of fractures
and internal injuries. [See the description below.] His soccer
dreams were put on hold. Simo later transferred to the
University of Virginia and returned to play in ten games in 2004.
Despite that return, he discontinued playing because of a fear he
would aggravate his injuries.

In this lawsuit, Simo’s damages included not just for physical
injuries, but also the diminution of his professional career. He
introduced proof that he was a pro prospect with a more-likely-
than-not chance of being highly paid in a professional league in
either the U.S. or Europe. [Mitsubishi countered that while Simo
was a good player, his professional potential was limited and
speculative. ]

Simo’s theory against Mitsubishi alleged it was defective in
that it had a high propensity to roll. Mitsubishi defended that its
vehicle was safely designed and met federal standards. The

unfortunate wreck was blamed on the overcorrection by Griffin,
Mitsubishi noting the combination of Griffin’s tender age,
alcohol, driving inexperience and that the crash occurred at 2:30
in the morning.

Simo had also sued Federal Express regarding the secondary
collision. This claim was settled confidentially just as the trial
was set to start.

Injury: Stomach puncture (life-threatening)
Broken pelvis
Fractured shoulder (also separated)
Nerve damage in foot
Severely dislocated knee

Experts:

Plaintiff  David Bilek, Engineer, Littleton, CO
Micky Gilbert, Engineer, Golden, CO

Defense  David Tandy, Engineer, Woodlands, TX

Geoffrey Germaine, Engineer, Provo, UT
Verne Roberts, Biomechanics, Wilmington, NC

Jury Instructions/Verdict: The verdict was for Simo on both
negligent design and design defect. The plaintiff took a raw
award of $7,000,000, the jury rejecting comparative fault. Post-
trial motions were just beginning when reviewed by the
FedJVR.

SEXUAL HARASSMENT
South Dakota District - Rapid City

An assistant to a real estate developer alleged she was
sexually harassed by him — that included advances, but also
the exposure to especially racy pornography

Caption: Klein-Cadotte v. Barker & Little et al, 5:04-5084

Plaintiff: Veronica L. Duffy and Patrick K. Duffy,
Duffy & Duffy, Rapid City, SD

Defense: Jeffrey C. Hurd and Eric J. Pickar, Bangs McCullen
Butler Foye & Simmons, Rapid City, SD

Verdict:  $4,160,000 for plaintiff

Judge: Richard H. Battey

Date: March 24, 2006

Facts: Celisity Klein-Cadotte worked as a leasing agent for

Barker & Little. The company is involved in the leasing of real
estate in Rapid City, SD. [It has alternatively been described as
a slumlord.] While a legitimate corporate entity, it is in effect
an alter ego of its founder, Doug Hamilton.

Klein-Cadotte, who was employed f rom July of 2001 until
May of 3003, was fired for purportedly stealing from the firm.
From the perspective of Barker & Little, the discovery of the



