Kentucky Trial Court Review

The Most Current and Complete Summary of Kentucky Jury Verdicts

October 2006

Published in Louisville, Kentucky 10 K.T.C.R. 10

Comprehensive Statewide Jury Verdict Coverage

Civil Jury Verdicts

Complete and timely coverage of civil
jury verdicts including circuit, division,
presiding judge, parties, case number,
attorneys and results.

Medical Negligence - An elderly
woman, (a former Dean at Ohio State)
was critical of her colorectal surgeon
for prophylactically removing too
much of her bowel — suffering an
anastomic leak weeks later, the
plaintiff went into shock and was
hospitalized for eleven months

Hicks v. Greenlee, 04-3335

Plaintiff: Joe C. Savage and Cory M.
Erdmann, Savage Elliott Houlihan
Moore Mullins & Erdmann, Lexington
Defense: Donald K. Brown, Jr. and
Michael B. Dailey, O ’Bryan Brown &
Toner, Louisville

Verdict: Defense verdict on liability
Circuit:  Fayette, J. Wm. Cain, 6-23-06

Helen Hicks, age 75 and of Midway,
treated with Dr. Jerry Yon in July of
2003. [The highly educated Hicks,
graduated from both Wellesley and
Stanford, later serving as the Dean at
Ohio State.] A surveillance colonoscopy
by Yon revealed a lesion on her bowel.

Yon referred Hicks on to Dr. Thomas
Greenlee, a colorectal surgeon, for
further treatment. On 9-9-03 at St.
Joseph’s Hospital, Greenlee performed a
laparoscopic colon resection. It was
initially uneventful, Greenlee removing
34 c¢m (13 inches).

At this juncture, Greenlee made a
decision to press on after seeing another
polyp — consulting with Yon and
believing it was the same polyp,
Greenlee continued and removed a total
of 70 cm from her bowel. Initially Hicks
did well.

However several weeks later she went
to the ICU with septic shock. It was
learned that she was suffering from an
anastomic leak. Despite additional
surgeries, Hicks developed an infection
and other complications. She remained
hospitalized for eleven months and has
continued to require home health care
assistance. Her medical bills were
$1.399 million and she sought $922,014

New from the K'T'CR Library
Introducing

The Kentucky Handbook of Curious Injuries

A comprehensive compendium of peculiar,
particular and strange injuries for the serious practitioner

In this new volume, we’ve collected and organized verdict
reports by very particular injuries — the book includes a total of forty
separate injury categories. It is designed for the serious practitioner
who handles complex tort cases.

For instance, have you needed to know for mediation what a
suicide verdict was worth? Or a burn injury? Or an overdose?
Even more specifically, what about an injury to a person that was
already in a wheelchair? Electrocution? Injuries from exploding
airbags? Golf carts? Smell or taste? If you can think of a particular
injury, it's in the Handbook.

(See the table of contents listed in this issue for the complete list at page 8.)

All the answers are in the Kentucky Handbook of Curious
Injuries. Each of the above questions is answered in a specific and
detailed report that includes not just a summary of the verdicts, but
all the verdicts in a snapshot style focusing on the key injury proof.

The Kentucky Handbook of Curious Injuries is the next
essential volume in the tort practitioner’s library.

Priced at $149.00, the Handbook is ready to ship.
Call us toll-free at 1-877-313-1944 to order or
use the order form in this issue

for future care. $500,000 was the cap for
past suffering — that in the future was
limited to half that sum.

In this lawsuit, Hicks was critical, not
of the first part of the surgery, but rather
of Greenlee’s decision to press on. It
was her argument that because of her
age, the risk of an anastomic leak and
other complications was too great to
justify the prophylactic removal of so

much of her bowel. Her expert was Dr.
James Church, Colorectal Surgery,
Cleveland, OH.

Greenlee defended that his intra-
operative decision to press on
represented a clinical judgment, one that
was compliant with the standard of care.
His expert, Dr. Randolph Bailey,
Colorectal Surgery, Houston, TX, opined
that as there was already one polyp, it
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Jefferson County

FELA - Toxic encephalopathy was linked to the exposure to cleaning
solvents at a railyard - $2,000,000 p-3
Medical Negligence - Plaintiff suffered a horrible burn after having a
reaction to an anti-seizure disorder — she blamed her doctors for

prescribing the drug in the first place - Zero p-3
Trampoline Negligence - A4 little girl broke her leg when she fell off a
neighbor’s trampoline - Zero p-6

Medical Negligence - The plaintiff jumped out of his hospital room
and sustained injuries — he blamed his doctor for failing to commit

him to a secure psychiatric unit - Zero p.-7
FELA - A rail worker linked a ruptured disc to two separate
work-related incidents - Zero p-7

Auto Negligence - Did a minor rear-ender lead to a disc injury —
this jury said no - Zero p. 10
UIM - While plaintiff prevailed in the case of a disc injury, she
failed to exceed the UIM floor of coverage - $25,520

Real Estate Contract - When a real estate deal fell through, the

p- 11

buyers wanted their earnest money back - $5,000 p. 11
Fayette County

Medical Negligence - An elderly plaintiff criticized her colorectal
surgeon for removing too much of her colon - Zero p-1
Auto Negligence - Suffering from a carpal tunnel injury was valued at
$12,000 - $16,403 p. 6
Shelby County

Auto Negligence - The plaintiff was injured when his driver (both
were drunk) ran off the road and hit a tree - $83,644 p-3
Campbell County

False Imprisonment - A teen girl was restrained stripped at the
hospital so a blood test could be taken - Zero p-4

Federal Court - Paducah

FELA - The second mate on a towboat complained of a
dermatological injury after a chemical exposure - $1,000,000 p.5
Daviess County

Medical Negligence - Plaintiff’s internist diagnosed his appendicitis
as abdominal pain - Zero p-5
Breach of Contract - Following a settlement agreement, a buyer
balked at paying, believing the seller had begun to compete
improperly - $120,000

Nelson County

Insurance Coverage - Was the decedent living at home at the time of
his death — UIM coverage was in dispute - $150,000 p.5
Spencer County

Family Negligence - Sisters quarreled on the front porch after

p- 10

arguing over their father’s estate - Zero p-6
Auto Negligence - Right of way crash - Zero p.-7
Breach of Contract - Home construction contract - Zero p. 11
Marshall County

Medical Negligence - 4 fatal heart attack was linked to the
prescription of Fen-Phen - Zero p.-7

Boone County
Auto Negligence - Plaintiff complained of concussive symptoms after
a waved-through crash - Threshold p- 10

Supreme Court Tort Opinions

Malicious Prosecution - 1t is reversible error to limit the right of

a plaintiff to prove each element of his case — at this trial, the

judge excluded proof the underlying criminal charges were

resolved in plaintiff’s favor, the point having been conceded

by the government p- 12
Legal Negligence - When there is no proof that a will was drawn
improperly except by the result, speculation that the testator was

not properly advised is not sufficient to create a negligence

action against the drafting lawyer p- 12
Pre-Impact Fright at the Supreme Court p- 13
Discretionary Review at the Supreme Court p- 14
Verdicts Revisited

Employment Retaliation - Following a $4.3 million verdict, the

trial judge granted a new trial finding his own instructions were
erroneous — the plaintiffs won at a second trial, but took just
$252,500 — they appealed and challenged the new trial order

and not permitting parts of the first verdict to be binding on the
second trial p.- 14
Auto Negligence - When a drunk driver rear-ended the plaintiff,

it was not an abuse of discretion for the trial court to deny

plaintiff’s motion for a new trial when there was conflicting

proof as to plaintiff’s injuries p. 15
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