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Medical Negligence - The plaintiff,

a woman, age 39, alleged she came to

an ER with signs of an apparent

stroke — she was not seen by a doctor

for hours and in that interim, the

chance to begin tPA therapy was

missed

Featherston v. Lourdes Hospital,

05-0299

Plaintiff: William F. McMurry and

Ross T. Turner, McMurry & Associates,

Louisville

Defense: Richard L. Walter, Boehl

Stopher & Graves, Paducah

Verdict: $2,110,708 for plaintiff

Circuit: MecCracken, J. Clymer,
10-5-06

On 1-25-05, Cynthia Featherston, then
age 39 and of Metropolis, IL, was taken
by EMS to the ER at Lourdes Hospital in
Paducah. She had passed out at home in
the bathroom. She initially complained
of left-side weakness, facial drooping
and confusion. Her history was clouded
as she suffered from MS and had
recently been diagnosed with symptoms
weeks before.

Arriving at Lourdes and triaged,
Featherston was kept in the ER for five
hours. It was her allegation she was not
seen by a doctor. The ER doctor in the
hospital, John Brazzell, had no memory
of seeing her, nor did his notes reflect it.
[Interestingly, Brazzell was considered a
hospital employee as a matter of law
because plaintiff was not given a form
describing his independent contractor
status. ]

After nearly five hours in the ER with
virtually no treatment, plaintiff postured
she was parked, she was finally seen by
a neurologist. He promptly took her to
the CCU. However her stroke was
severe and Featherston had suffered
significant damage to the right side of
her brain. While living with her family,
Featherston developed proof she needs
assisted living.

In this lawsuit, she alleged negligence
by the hospital in failing to have her seen
and evaluated by a doctor. Then the
physician’s assistant and triage nurse
failed to record her symptoms, making it
impossible to begin clot-busting tPA
symptoms within a three-hour window.

That then went to the ancillary
negligence in the case — the failure to
begin tPA within the three-hour window.
While the drug is risky, it was indicated
for Featherston and gave her a more-
than-likely chance of reducing the
severity of her stroke. This error then
was ancillary because within the first
few hours (Featherston was taken to the
hospital within an hour of her fall), no
one even evaluated her.

Plaintiff’s liability expert was Dr.
James Unger, ER, Palmdale, CA. A life
care planner, Laura Lampton, Louisville,
quantified Featherston’s future care at
$5,281,963. The incurred medicals were
$90,708. The instructions limited pain
and suffering to $2,000,000. Plaintiff
also alleged gross negligence from this
entire course of conduct — she sought
punitives of up to $2,000,000.

Lourdes defended that Featherston
was properly seen and evaluated at the
hospital. That is upon her arrival, it
wasn’t clear if Featherston was having a
stroke or was suffering from her MS. In
any event, it further postured that she
was not a good candidate for tPA therapy
and had it been used, it might very well
have caused more harm than good — it
kills 10% of those that use it and only
30% return to normalcy. The defense
experts were Dr. Alfred Callahan,
Neurology, Nashville, TN and Dr.
George Thomas, ER, Bowling Green.

Plaintiff countered that she was a good
candidate and should have been advised
of the risks and benefits associated with
tPA. It wasn’t just the failure to
administer tPA, it was the utter failure to
even consider it as well as the violation
of the hospital’s own policies that
constituted plaintiff’s case.

The verdict was mixed after four days
of proof. The jury found Lourdes had
not violated the hospital standard with
regard to establishing procedures related

to regulating the care of patients.
However more specifically, it did find a
deviation with respect to the care given
to her, this standard encompassing both
the treatment by the doctors and the
nurses.

Moving to damages, Featherston took
her medicals as claimed plus $1.67
million for future care. Suffering was
$350,000, the jury further rejecting the
imposition of punitives. The verdict
totaled $2,110,708 and a consistent
judgment followed.

Construction Negligence - The
plaintiff, a trucker, was injured when
while delivering and unloading pipe to
a contractor, he was knocked off the
truck by an employee of the contractor
who was operating a forklift — in the
fall, the plaintiff sustained a broken
elbow and separated shoulder

Justice v. KAT Construction, 04-1410
Plaintiff: Lawrence 1. Young, Romines
Weis & Young, Louisville

Defense: Frank Hampton Moore, Jr.,
Cole & Moore, Bowling Green

Verdict: $478,398 for plaintiff less
20% comparative fault

Circuit:  Warren, J. Grise, 4-28-06

On 9-16-03, Robert Justice, age 51
and a trucker for Hughes Supply,
delivered a load of pipe to a KAT
Construction work site in Warren
County. Justice stood on the truck,
helping to unload the pipe — at the same
time, a KAT employee was assisting
with a forklift.

The employee lifted pipe and then
dropped it. As the heavy pipes rolled
towards Justice, Justice jumped from the
truck. In the resulting fall, Justice broke
his elbow and separated his shoulder.
The injury has been disabling.

Plaintiff>s medicals were $51,891 and
he sought lost wages of $33,706.
Impairment was limited to $291,000,
Justice also seeking $500,000 for pain
and suffering. His wife, Mary, sought
$100,000 for her consortium interest.

The liability theory at trial was simple
— the KAT employee negligently
operated the loader, leading to Justice’s
fateful jump. KAT defended and denied
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Jefferson County

Medical Negligence - In the hospital for the placement of a
chemotherapy port, the plaintiff suffered a brain injury - Zero p. 4
Auto Negligence - C5-6 disc injury linked to a minor rear-end
wreck in a school zone - $176,161 p. 6
Garbage Truck Negligence - Sofi-tissue suffering valued at

87,500 — the jury included a very drunk woman - $15,500 p.-7
Medical Negligence - After being seen at the ER for a possible
stroke, plaintiff called her family doctor for an appointment —

she couldn’t be seen for a month — in the interim, plaintiff’

suffered a devastating stroke - Zero p. 10
Medical Negligence - Injuring his hand cleaning his lawnmower,
plaintiff blamed an infection complication on his surgeon for

having closed the wound - Zero p.- 11
McCracken County

Medical Negligence - 4 brain injury was linked to the failure to
promptly begin tPA therapy - $2,110,708 p. 1

Warren County

Construction Negligence - 4 trucker making a delivery was

injured when he jumped from his truck, an employee of the
defendant having struck the truck with a loader and dislodged

the load - $478,398 p.1
Medical Negligence - Following a laparoscopic surgery, a bowel
injury was not detected for five days — plaintiff was dead of sepsis

a month later - Zero p-8
Taylor County

Bad Faith - Plaintiff alleged denial and delay of UIM benefits in a
death car crash case - $755,000 p-3
Campbell County

Medical Negligence - Family doctor blamed for not making a timely
diagnosis and referral of skin cancer - Zero p.5
Pike County

Auto Negligence - Multi-car right of way crash left plaintiff with

a soft-tissue injury - $94,462 p. 6
Premises Liability - The plaintiff, an optometrist, tripped outside

his office in Pikeville on a construction defect - $5,619 p. 11
Laurel County

Medical Negligence - In the retrial of a complex bariatric surgery
case, the verdict was for the defendants — in a first trial, the plaintiff
had prevailed, but most of the fault was assessed to a non-party — the

Court of Appeals found error and reversed - Zero p-6
Martin County
Auto Negligence - Medicals/No suffering - $2,200 p-8

Boone County

Medical Negligence - 4 cauda equina injury was linked to
temporary paralysis - Zero p-8
Federal Court - Pikeville

UIM - $15,000 UIM verdict in a disc injury case failed to

implicate the $200,000 floor of coverage - $15,000 p-9
Fayette County

Auto Negligence - Right of way passing crash - Zero p-9
Boyd County

Real Estate Agent Negligence - 4 buyer was told the home

was great when in fact it had structural problems - $45,000  p.9
Breach of Contract - Collection by architect - $17,040 p.-1
Henry County

Auto Negligence - A dump truck driver was injured when he
evaded a car that pulled from the median into his path - Zero p. 10
Pulaski County

Auto Negligence - Disputed red light case - Zero p- 11
Hardin County

Hospital Negligence - Nurses were criticized for failing to prevent
an elderly patient from falling - Zero p. 11
Mercer County

Auto Negligence - Having slowed down after missing a turn,
plaintiff was rear-ended - Zero p- 12

Supreme Court Tort Opinions

Products Liability - Household guests injured by a defective
product cannot maintain an implied warranty claim against a
manufacturer because as they were not the purchasers, they

lack privity p-

Attorney Fees - LaBach v. Hampton is reversed, the court
issuing a new rule that when counsel is discharged and had
a contingency contract, the attorney is entitled to recover on

quantum meruit only p-
Discretionary Review at the Supreme Court p-

Court of Appeals Tort Opinions
Civil Procedure - While a complaint may be timely filed with
the circuit clerk, if the summons is not issued by the clerk within

the statute of limitations, the suit must be dismissed p-

Verdicts Revisited

Legal Negligence - A verdict in the case of a botched title
opinion was reversed where the plaintiff lacked expert proof,
relying instead only on the so-called “law of the case” in the

underlying matter p.

Medical Negligence - A defense verdict in a spinal surgery case
was reversed, the defendant having improperly impeached
plaintiff’s expert about prior licensure problems related to
improper sexual conduct — the appellate court explained the
temporary suspension of an expert’s license was a collateral

matter that should be excluded p-

Auto Negligence - Heavy traffic on the interstate that stops
quickly is not a sudden emergency and the giving of such an

instruction in this context represented reversible error p-
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