Kentucky Trial Court Review

The Most Current and Complete Summary of Kentucky Jury Verdicts

September 2012

Published in Louisville, Kentucky Since 1997

16 K.T.C.R.9

Fifteen Years of Comprehensive Statewide Jury Verdict Coverage

Civil J ury Verdicts

Complete and timely coverage of
civil jury verdicts including circuit,
division, presiding judge, parties, case
number, attorneys and results.

Medical Negligence - A
radiologist was blamed for missing a
lesion on the plaintiff’s spine while
reviewing a chest CT scan after a
gallbladder surgery — the lesion
grew quickly over a year, so much
so, that it resulted in a burst
fracture of the plaintiff’s spine — this
burst has left the plaintiff paralyzed
from the waist down

Bradley v. Boykin, 10-193

Plaintiff: Arden J. Curry, II, Pauley
Currey, Charleston ,WV

Defense: D.C. Offutt, Jr. and Stephen
J. Burchett, Offutt Nord Burchett,
Huntington, WV

Verdict: $10,407,839 for plaintiff
Court: Boyd, J. Davis, 4-20-12

Calvin Bradley, then age 56,
underwent a laparoscopic
cholecystectomy in April of 2008. As
he recovered from that surgery, a chest
CT scan was taken. It was reviewed by
a radiologist, Dr. Mayola Boykin.
Boykin reported it as normal.

In fact Boykin had missed a
dangerous and fast-growing lesion on
Bradley’s spine at the T-10 level.
Over the next ten months, the lesion
continued to grow. Suddenly on 2-24-
09 the growth of the lesion caused a
burst fracture of Bradley’s spine at the
T-10 level. Bradley has since been
paralyzed from the waist down and is
wheelchair bound. He also relies on a
colostomy.

Bradley sued Boykin and alleged error
by her in misreading the CT scan and
thereby missing the lesion. His proof
described the lesion as large, open and
destructive, the standard of care
requiring her to report it. The theory
further developed that had Boykin made
the correct diagnosis, paralysis would
have been avoided as the lesion could
have been treated with radiation.
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[Interestingly while the lesion was
cancerous and by the time of trial,
Bradley was in the terminal stages of the
disease, the record indicates it was not
tried as a cancer case.]

Bradley’s radiology expert was Dr.
Richard Baron, Chicago, IL. His medical
bills were $432,121 and future care was
valued at $2,686,640. Catherine
Ingebrigtsen, Fernandina Beach, FL,
served as the life care plan expert. Lost
wages were $152,708, Bradley seeking
$505,009 more for impairment. The
plaintiff’s economist was William Cobb,

Charleston, WV. The plaintiff also
sought $9,000,000 for pain and
suffering, his wife seeking $1,000,000
more for her consortium interest.
Boykin defended the case and
postured that a reasonably competent
radiologist would not have reported this
lesion. Her radiology experts were Dr.
Dennis Whaley, Lexington and Dr.
Amjad Alkadri, Valparaiso, IN. A third
expert, Dr. Ivan Borrello, Oncology,
Baltimore, M D, indicated in his CR 26
disclosures that he was prepared to
discuss Bradley’s limited life expectancy
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Jefferson County

Bus Negligence - 4 conventioneer in downtown Louisville was struck
by a TARC bus while crossing the street and she was knocked
unconscious - $217,265 p.3

False Imprisonment - The plaintiff was detained at check-cashing
loan firm after she tried to pay a loan back with what was believed to
be a counterfeit bill — the detention lasted 90 minutes or so until a
Secret Service agent verified the bill was good — the plaintiff sued the
loan firm and alleged false imprisonment - Defense p-7

Hospital Negligence - Nurses were blamed for a botched fecal
disimpaction that was linked to a painful bowel injury -
Defense p-9

Boyd County

Medical Negligence - 4 radiologist was blamed for misreading a CT
scan and missing signs of a growing spinal lesion — months it grew so
much the plaintiff’s spine burst and he suffered permanent paralysis -

$10,407,839 p. 1
Pike County

Truck Negligence - The plaintiff suffered neck and back injuries when
rear-ended by a loaded coal truck - $118,386 p-3
Boone County

Employment Contract/Fraud - The CEO of a large truck trailer
manufacturing firm alleged he was lured to stay with the company
with a guaranteed contract - $2,000,000 p-4

Warren County

Fraudulent Misrepresentation - The owner of a feed business in
Bowling Green alleged his business was shut down and damaged by
a municipal electrical inspector who misrepresented a power failure
at the feed business was caused by a rodent infestation — in fact the
power failure was caused by a heavy storm and related water
damage - $970,000 p-5

Bullitt County

Breach of Contract - 4 truck driving school alleged it suffered
damage because of the breach of a contract by the City of Hillview to
sell it an adjoining parcel — the lack of extra space, the theory went,
inhibited the company’s growth - $11,435,259 p-5

Johnson County
Premises Liability - Walking out of a motel, the plaintiff tripped on a
smooth tile floor and fell - Defense p-6

Hardin County

Invasion of Privacy - After a bitter romantic break-up, the defendant
boyfriend was alleged to have sent explicit e-mails from his
girlfriend’s account to her family and military co-workers — he
denied sending the e-mails in spite of police testimony that linked
the e-mails to his computer — the defendant also presented a
counterclaim alleging the girlfriend infected him with

herpes - $55,000 p-7

Floyd County

UIM - While the plaintiff complained of soft-tissue symptoms and the
“destruction of her nerves” following a right of way crash, her UIM
award was far below a 8100,000 floor of coverage - $15,581 p.7

Oldham County

Medical Negligence - 4 prison nurse was blamed for missing signs of
an impending cardiac catastrophe, the plaintiff dying of a heart attack
soon after seeing the nurse in the infirmary and complaining of chest
pain - Defense p-8

Federal Court - Covington

False Arrest - The owner of a business that provides document
services to the Hispanic community was arrested by deputy sheriffs
who believed she engaged in document fraud — the fraud, the deputies
thought, represented her notarizing a document without verifying the
address of the signor or that they used a tax identification number.
instead of a Social Security number - Defense p-8

Mason County

Assault - The plaintiff was paralyzed in a shooting at a private
club — he took damages from three empty chair defendants -
$12,101,275 p. 8

Federal Court - Ashland

First Amendment - Three employees of the Rowan County PVA's
office were summarily fired when a new PVA took over because of
their political speech - Defense p-9

A Notable Tennessee Verdict

Memphis Tennessee

Medical Negligence - In this unusual “wrongful birth” case, the
parents of a girl born with Cystic Fibrosis sued a doctor and his
genetics firm that botched a test that was designed to screen for the
disease — the parents already had a daughter with CF and wanted to
be sure implanted embryos were not positive for the disease — fault
was directed by the court, the jury considering only the damages of
the parents - $13,113,240 p.-9

A Notable Indiana Verdict

South Bend, Indiana

Truck Negligence - A trucker ran a red light and the plaintiff’s vehicle
was flipped and obliterated — the plaintiff (age 20 and a new mother)
suffered multiple fractures and internal injuries - $5,630,550 p. 10
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