
* * * Introducing* * *

The LaJVR 2011 Year in Review

We’ve completed a full year of verdict reports in Louisiana and our Year

in Review has been published.  At 310 pp. and including all 375 of our jury

verdict reports from last year, it is the definitive last word on trial litigation.

It summarizes, parses and dissects jury trial results in all sorts of ways,

including 20 different reports.  Want medical verdicts. Check.  Sort by attorney.

Or judge. Or county. Check.  Check.  There is an injury report.  Products.

Premises Liability. Civil Rights.  It goes on and on.  All easily digested in a single

comprehensive volume.  Order yours today for just $150.00 (print or pdf).

Don’t guess the value of your case

Read the Book and know what it’s worth.

Order the LaJVR 2011 Year in Review
This volume is just $150.00

Call us toll-free at 1-866-228-2447 to pay by credit card or 
simply complete the order form in this issue.

Available in both a Print Edition and PDF Format
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Products Liability - A shipbuilder

linked a diagnosis of terminal
mesothelioma to the exposure to
airborne asbestos
Schulte v. Crown Cork & Seal, 11-12718
Plaintiff: Richard I. Nemeroff and
Jeffrey A. O’Connell, Nemeroff Law
Firm , Dallas, TX and Micky P. Landry,
Landry Swarr & Cannella, New Orleans
Defense: Michael D. Lonegrass and 
Cherrell R. Simms, Galloway Johnson
Tompkins Burr & Smith, New Orleans
Verdict: $12,000,000 for plaintiff

Parish: Orleans
Judge:  Ethel S. Julien
Date: 6-29-12

    Frederick Schulte, now age 73,
worked from 1960 to 1972 as a
shipbuilder at the McDermott Shipyard
and Avondale Shipyard.  As a part of his
job in repairing valves and gaskets, he
was exposed to airborne asbestos.  Many
years later in 2011, Schulte was
diagnosed with mesothelioma.  His
prognosis has been described as dire.
    In this lawsuit filed last summer,
Schulte targeted a variety of asbestos
providers.  He resolved his claims
against all but one: Crown Cork & Seal. 
Interestingly Crown Cork & Seal (which
makes nothing but cork and bottle caps)

was the successor to Mundet Cork.  It
bought Mundet in 1963 (Mundet having a
small asbestos division but mostly being a
cork manufacturer) and has since paid out
more than $500,000,000 in asbestos
settlements. It had paid just $7,000,000 to
buy Mundet.
    As this case advanced to trial it was
Schulte’s theory that his mesothelioma
was related to asbestos that was
manufactured by Mundet Cork.  Key
experts for Schulte were Richard Kradin,
Boston, MA, William Longo, Material
Sciences, and Richard Lemen, a former
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Concerned Care.  It is a home health care
business with its main office in
Covington – a satellite office was also
maintained in Gretna.  They were insured
against loss in August of 2005 by
Lafayette Insurance.
    Hurricane Katrina struck at the end of
the month and Concerned Care was hit
hard.  Both the properties were damaged. 
Beyond the property damage that was
suffered, Concerned Care also suffered a
business interruption loss.  The
Creightons (on behalf of their company)
made a claim for damages.  Lafayette
Insurance paid the property claim.

    It balked at paying the business
interruption loss.  The insurer cited that
in the months after the hurricane,
Concerned Care actually increased its
revenue.  It seems that there was a
demand for medical staff at medical
clinics operated by the military –
Concerned Care jumped in and filled that
need.
    This litigation followed the Creightons
suing to enforce the insurance contract
regarding the business interruption loss. 
It agreed that the post-Katrina medical
business was good, but still developed
that its core business (home health

services from Covington and Gretna) was
damaged by the storm.  The military
contracts, it explained, were short-lived. 
Beyond the insurance contract count, the
plaintiffs also alleged bad faith by
Lafayette Insurance.  The insurer
defended that it acted reasonably – in any
event Lafayette Insurance further
defended that there was no bad faith.
    The jury’s verdict was mixed after four
days of proof.  This Covington panel first
found for the Creightons that they had not
concealed or misrepresented a material
fact.  It further found that they had
suffered a business interruption loss – the
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